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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

This action is in response to Applicants' After Final Amendment filed on May 23, 
2008. In light of amendments and arguments, prosecution is hereby reopened. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17, 22, 26, 29, 31, and 34 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Erickson et al. (U.S. Patent No. 6368350) in view of Fuhrmann et al. 
(U.S. Patent No. 5002576). 

Erickson et al. discloses an intervertebral disc implant with a base plate 21 , a 
cover plate 20, and an intervertebral disc 22. The intervertebral disc 22 is seated on the 
base plate 21 in such a way to permit translational and rotational movements (Column 
7, Lines 31-35). The cover plate 20 has an articulating surface 25 that articulates with 
an articulating surface 28 of the intervertebral disc 22 and the two surfaces 25, 28 
articulate on partial spherical surfaces with the same radii (Figure 6). The intervertebral 
disc 22 is made from a UHMWPE and the cover plate 20 and base plate 21 are made 
from titanium (Column 10, Lines 3-7). The cover plate and 20 and base plate 21 can be 
implanted into an adjacent vertebrae without bone cement since each plate has 
projection 30 for embedding into each vertebrae. Furthermore, the disclosure of 
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Erickson et al. states that the device is directed to providing an intervertebral implant for 
repairing a diseased intervertebral joint (Column 1, Lines 53-55) and is considered to 
anticipated the listing of diseases in claims 29, 31, and 34. 

Erickson et al. fails to disclose the base plate and cover plate having a ceramic 
coating of titanium-niobium-nitride. Fuhrmann et al. teaches an intervertebral disc 
having an upper base plate 3 and a lower base plate 4. The upper and lower base 
plates can be coated in a ceramic coating since such coatings are known to enhance 
ingrowth of body tissue (Column 3, Lines 15-20). It would have been obvious to one 
skilled in the art at the time the invention was made to construct the device of Erickson 
et al. with the base plate and cover plates having a ceramic coating in view of 
Fuhrmann et al. in order to enhance body tissue ingrowth. 

With regards to claim 26, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to use a titanium-niobium-nitride as the 
ceramic coating, since it has been held to be within the general skill of a worker in the 
art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. 

With regards to claim 34, Erickson et al. discloses treating intervertebral diseases 
as previously described. 

Response to Arguments 

Applicant's arguments with respect to claim 22 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to ANDREW YANG whose telephone number is (571 )272- 
3472. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew Yang/ 
Examiner, Art Unit 3733 

/(Jackie) Tan-Uyen T. Ho/ 

Supervisory Patent Examiner, Art Unit 3773 



